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REBUTTAL ARGUMENT 
A. The Correct Standard of Review. 
Respondent incorrectly sets forth this court's standard of review on page 4 of its 
brief. The correct standard is as follows: 
Upon review of a district court's decision where the district court was acting in its 
appellate capacity over an agency, the Supreme Court should review the agency record 
independently of the district court's decision. In re Driving Privileges of Schroeder, 147 
Idaho 476, 2 IO P. 3rd 584 (Idaho App. 2009) 
B. Trooper Wright Was Required to Log All of the Calibration Results. 
Respondent cites the hearing officer's finding "[a]lthough Exhibit 2 demonstrates 
prior performance verification at .042 that was not included in Exhibit A, upon review of 
ISP Forensic Services SOP Section 5.1, unlike 0.20 performance verification, 0.080 
performance verifications are not required to be indicated on an instrument operations 
log." (R. 8) (Respondent's Brief, p. 2) 
In fact, SOP 5.1.4 specifically requires the officer to log the 0.20 performance 
verifications, but is silent as to whether the 0.80 verifications should be logged. However, 
the Reference Manual, at pages 6 and 27, clearly and specifically requires that the results 
be logged. R. p. 28 and 49. 
The Idaho Court of Appeals has held that when there is a conflict between an 
instrument manual and the SOP, the instrument manual governs, because it is more 







Therefore, this court should find that Trooper Wright failed in his duty to log the 
0.042 result. 
C. The Instrument Should Have Either Been Taken Out of Service or 
More Checks Should Have Been Run. 
It is clear from the SOP and the instrument manual that one calibration check that 
is out of tolerance should not require the instrument to be taken out of service if that 
check is the first check, and is followed by two valid checks. 
However, in this case, the invalid check was the last one prior to Ms. Hubbard's 
test, and nothing was done to investigate the apparent problem further by running more 
checks or repairing the machine. 
CONCLUSION 
The hearing officer's findings, and the decision of the District Court must be 
overturned and Ms. Hubbard's driving privileges must be restored to her. 
Dated this 14th day of November, 2011. 
Michael G. Pierce 
Attorney for Appellant 
Linda Lee Hubbard 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this 14th day of November, 2011, caused two 
(2) copies of the foregoing document to be served by U.S. Mail, first class postage 
prepaid, upon: 
Michael J. Kane, Esq. 
Michael Kane & Associates, PLLC 
P. 0. Box 2865 
Boise, Idaho 83701 
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